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Amendments to the Ozone Regulations 

 

Fit and Proper Person considerations 

Background 

Ozone Protection and Synthetic Greenhouse Gas Management Regulation 1995 (the Regulations) were 
amended in December 2013 to ensure better alignment with the Ozone Act. For the purposes of those applying 
for a fire protection industry licence, the most significant amendment involves changes to the provisions for 
deciding whether a person is a “fit and proper person” to hold a permit under the Regulations.  
 

The amended Regulations include a transitional provision – regulation 953 – which clarifies that for permit 
applications submitted and decisions on the cancellation or suspension of a permit up until 31 December 2013, 
the old rules apply. Permit applications submitted or decisions made on the cancellation or suspension of a permit 
after 1 January 2014 must be subjected to the arrangements set out in the amended Regulations. 
 
Changes and their implications 
 
In March 2012, the Department consulted with key stakeholders on suggestions for streamlining the fit and proper 
person tests in regulations 122, 243 and 314 to align the requirements of the Regulations more closely to the 
equivalent requirements in the Ozone Act.  
 

A consolidated fit and proper person test and better alignment with section 16(5) and section 20(2) of the Ozone 
Act:  
 

Up until 31 December 2013, when assessing an application for a fire protection industry permit, the Fire 
Protection Industry (ODS & SGG) Board (the Board) must consider whether the applicant is a fit and proper 
person to hold the permit. The Regulations require the Board to consider a number of matters in making this 
assessment, as set out in regulation 314 for fire protection industry permits).  
 
The amendments to commence on 1 January 2014 insert a new regulation 102 to create a single fit and proper 
person test relating to all three permits. This item would also set out and more closely align the matters, which the 
Board must consider with the equivalent provisions contained in subsections 16(5) and 20(2) of the Ozone Act. 
With the addition of regulation 102, the new regulation 314 will now simply set out the requirement that to grant a 
permit, the Board must be satisfied that the applicant is a fit and proper person to hold that permit. 
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Under the new regulation 102, when considering granting a new or renewed application, the decision-maker must 
consider the matters described in paragraphs 16(5)(aa) to (eb) of the Ozone Act; and any order made against the 
applicant under section 19B of the Crimes Act 1914 (Cth) for an offence described in paragraph 16(5)(a) or (b) of 
the Ozone Act; and also whether the applicant has contravened a condition, or has previously had any permit of 
the same kind cancelled or suspended in the past. 

The new regulation 102 also sets out the matters that the decision-maker must consider when deciding whether 
to cancel or suspend a permit on the grounds that the person who holds the permit is no longer a fit and proper 
person. These matters are set out in section 20(2) of the Ozone Act and are similar to those for granting an 
application.  

Whilst the decision-maker would be required to consider these matters, it does not mean the decision-maker 
could not consider suspensions, cancellations or contraventions of other licences or permits issued under the 
Ozone Act or Regulations.  

This new regulation also makes clear that decision-makers are not limited to considering only the matters listed 
under subsections 16(5) and 20(2) of the Act. 

Broadening the financial history test and clarifying the application of the test to a body corporate 

Prior to 1 January 2014, Regulation 314 will require the decision-maker to consider whether a person is bankrupt, 
or a corporation externally administered, to assess whether the applicant is a fit and proper person to hold a 
permit. There is no mention of how to administer the test for bodies corporate. 

From January 2014 the Regulations will amend this financial history test to include consideration of whether the 
person or the executive officer of a body corporate has applied to take the benefit of any law for the relief of 
bankrupt or insolvent debtors, compounded with creditors or made an assignment of remuneration for their 
benefit.  

Placing a time limit on consideration of past convictions as part of the “fit and proper person test” 

Prior to 1 January 2014 the Regulations do not stipulate the timeframe for convictions against the applicant for an 
offence under the Act or Regulations which must be considered by the relevant authority. Bringing the 
Regulations into closer alignment with subsection 16(5) and subsection 20(2) of the Act means that, in 
considering whether an applicant is a fit and proper person to hold a permit, the decision-maker must consider the 
following, but only within a time limit of 10 years immediately prior to the application or decision about a permit 
cancellation or suspension:  

 for consideration of prior convictions, any offence carrying a penalty of 6 months (rather than a year) should
be considered

 any civil penalty order made against a person or an executive officer of a body corporate applying for a
permit, in the 10 years immediately preceding the application. Civil penalties were introduced to the Act in
2010 and,

 any false or misleading statement made in the permit application.
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